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 AIS Athlete Disciplinary Guidelines
Purpose and scope
This document (Guidelines) outlines the procedures to be followed where coaching or other members of staff of the Australian Institute of Sport (AIS) believe that an athlete may have breached:

a) the Australian Institute of Sport Athletes’ Code of Ethics (Code of Ethics);

b) an Athlete & Coach Performance Agreement (Performance Agreement) made under the Athlete Scholarship Agreement between the AIS and the athlete (Scholarship Agreement); or

c) any other obligation under the Scholarship Agreement relating to personal conduct, behaviour or performance.  
A reference in these Guidelines to a “breach” means any of the above types of breaches (unless specified otherwise).
A breach of the Code of Ethics or the Performance Agreement also constitutes a breach of the Scholarship Agreement.
Where any conduct to which these Guidelines refer also constitutes a potential breach of the ASC Anti-Doping Policy or the ASC Illicit Drugs in Sport Policy, the AIS may implement the procedures set out in these Guidelines and may finalise disciplinary action under these Guidelines notwithstanding that proceedings under the Anti‑Doping Policy or Illicit Drugs In Sport Policy may not have been finalised. Any disciplinary actions under these Guidelines shall not limit the operation of the Anti‑Doping Policy or Illicit Drugs In Sport Policy.
These Guidelines are intended to provide guidance to AIS management to promote a consistent and fair approach to athlete disciplinary matters.  However, the validity of any disciplinary action is not dependent upon compliance with these Guidelines. 
These Guidelines are effective from 1 January 2011.
Categories of breaches
The AIS recognises three categories of breaches, as set out below:
a) Minor Breach:

A “Minor Breach” is a breach not serious enough in isolation to warrant formal disciplinary action by the AIS. 

For Minor Breaches, it will be appropriate for the Head Coach, or houseparent if applicable, to verbally counsel the athlete and provide guidance in relation to such conduct, including by way of a verbal warning if appropriate.  

The Head Coach or houseparent should also record the incident constituting the Minor Breach on the Athlete and Coach Servicing Information System or within their diary.  The details recorded should include the date and nature of the breach and the action taken.  Parents of athletes under 18 years old will usually not be notified of an isolated Minor Breach.
Multiple Minor Breaches may be evidence of ongoing conduct that in totality constitutes a Serious Breach.
The disciplinary procedures set out below in these Guidelines do not apply to Minor Breaches.
b) Serious Breach:  
A “Serious Breach” is a breach serious enough to warrant formal disciplinary action by the AIS, but not suspension or termination of the athlete’s Scholarship Agreement. 
Multiple Minor Breaches may be evidence of ongoing conduct that in totality constitutes a Serious Breach.
The disciplinary procedures for Serious Breaches are set out below.
c) Major Breach:  
A “Major Breach” is a breach serious enough to potentially result in the suspension or termination of the athlete’s Scholarship Agreement, due to either:

i)  
the seriousness of the alleged matter; or

ii) 
being an alleged breach that follows an earlier Serious Breach or Major Breach for which the athlete has received a formal notice of breach.  
The disciplinary procedures for Major Breaches are set out below.
Disciplinary procedures – Serious and Major Breaches
In situations where an athlete may have committed a Serious Breach or Major Breach, the following procedure should be followed: 
1.
Notification
a) The relevant AIS Sport Performance Manager (SPM) should be notified as soon as practicable by the athlete’s Head Coach, or other relevant AIS staff member involved in the matter, that a Serious Breach or Major Breach may have occurred.
b) A written description outlining the allegations of the matter should be forwarded to the SPM by the athlete’s Head Coach or other relevant AIS staff member as soon as practicable.
c) The SPM should notify the AIS Deputy Director if, in the view of the SPM, a Serious Breach or Major Breach may have occurred.

d) The SPM should also notify the AIS Director if, in the view of the SPM, a Major Breach may have occurred.
e) If the athlete is under 18 years of age, the SPM should notify the athlete’s parents or guardian that a Serious Breach or Major Breach may have occurred and invite their participation in the disciplinary process.
2.
Meeting with athlete
a) A meeting should be arranged between the Head Coach, the SPM and the athlete to discuss the possible breach.  The meeting should not be conducted unless two AIS staff members are present.
b) If the athlete is under 18 years of age, the SPM should invite the athlete’s parents or guardian to the meeting.  If a parent or guardian declines the invitation or is otherwise unable to attend at a reasonably scheduled time, they and the athlete should be given the opportunity to invite another adult to provide support to the athlete at the meeting. It is permissible for such support person to be an AIS employee.  
c) If the athlete is under 18 years of age, in reasonably scheduling a meeting time to allow the attendance of a parent or other support person, the SPM may have regard to the urgency of the matter, the length of delay required to allow the person to attend and the effect of the delay on the athlete, the respective AIS program and the process.  It will usually be reasonable for the SPM to seek to schedule a meeting within 3 days of first contacting the athlete’s parents or guardian.
d) At the meeting, the SPM should:

i) outline the alleged events relevant to the possible breach as notified to the SPM;

ii) advise the athlete that such alleged events may constitute a breach of the Scholarship Agreement and (as applicable) the Code of Ethics and/or the Performance Agreement;
iii) advise the athlete that such breach may constitute a Serious Breach or (if applicable) a Major Breach as categorised by the AIS;
iv) (if applicable) advise the athlete that if it is ultimately concluded that a Major Breach has occurred, the disciplinary action may include suspension or termination of the athlete’s Scholarship Agreement;
v) provide the athlete with the opportunity to respond to the allegations at the meeting;
vi) advise the athlete that:

1) following the meeting the AIS will consider the allegations along with any response given by the athlete at the meeting and will make a determination as to whether or not a breach has occurred;
2) if the AIS determines that a Serious Breach has occurred, the athlete will be given a written notice of breach;

3) if the AIS provisionally determines that a Major Breach has occurred, the athlete will be given a provisional written notice of breach and the opportunity to respond in writing to such provisional notice before a final determination is made;
vii) advise the athlete that counselling services are available to the athlete.

3.
Consideration of issues
a) Following the meeting, the SPM should prepare a written file note setting out the allegations, any response given by the athlete at the meeting and any outcomes or other relevant issues discussed in the meeting.  
b) The SPM will provide a copy of the file note to the athlete (and, if the athlete is under 18 years of age, to the athlete’s parents or guardian) and to the AIS Deputy Director and, if in the view of the SPM a Major Breach may have occurred, to the AIS Director and the ASC Corporate Counsel. 
c) The SPM will provide the athlete with the opportunity to notify the SPM if the athlete believes that the file note does not accurately response to the allegations given by the athlete at the meeting.  The SPM may, to the extent he or she believes reasonably warranted, amend the file note to reflect any such notification by the athlete.
d) The SPM should consider the allegations, along with any response given by the athlete at the meeting and any relevant prior breaches by the athlete and then determine whether, in the SPM’s view, a Serious Breach or Major Breach has occurred and, if so, what disciplinary actions should be taken by the AIS.

4.
Serious Breach
a) If the SPM determines that a Serious Breach has occurred, the SPM will issue a written notice of disciplinary breach to the athlete (and, if the athlete is under 18 years of age, to the athlete’s parents or guardian) specifying:

i) that a Serious Breach of the Code of Ethics, Performance Agreement and/or Scholarship Agreement (as the case requires) has occurred;

ii) the conduct which constitutes the Serious Breach;

iii) the disciplinary actions to be taken by the AIS with respect to the athlete as a result of the Serious Breach; 
iv) that AIS counselling services are available to the athlete; and

v) any other details that the SPM regards as important to specify in the notice.
b) For the avoidance of doubt, the disciplinary action for a Serious Breach must not include suspension or termination of the athlete’s Scholarship Agreement (as such action is only applicable with respect to Major Breaches).
c) If the athlete does not agree with the finding of Serious Breach or the disciplinary action set out in the notice of breach, the athlete (and, if the athlete is under 18 years of age, the athlete’s parents or guardian), may discuss the matter further with the AIS Deputy Director.  The AIS Deputy Director should make a file note of such discussion.  The AIS Deputy Director may, in his or her absolute discretion after considering the issues raised by the athlete and discussing the matter with the SPM, review the SPM’s determination and, if warranted, revoke, amend and/or reissue the notice of breach.  
5.
Major Breach
a) If the SPM considers that a Major Breach has occurred, the SPM will refer the matter through the AIS Deputy Director to the AIS Director for determination.  The SPM should prepare a report to the AIS Director specifying why the SPM considers that a Major Breach has occurred, including details of the allegations, the athlete’s response and any relevant prior breaches by the athlete, along with the SPM’s recommendation as to any disciplinary action to be taken by the AIS.
b) The AIS Director should consider the allegations, the athlete’s response and any relevant prior breaches by the athlete along with the SPM’s recommendation and then determine whether, in the AIS Director’s view, a Major Breach has occurred and, if so, what disciplinary actions should be taken by the AIS.
c) If the AIS Director does not consider that a Major Breach has occurred, the AIS Director will refer the matter back to the SPM with a direction to proceed with the matter as a Serious Breach, Minor Breach or otherwise, as determined by the AIS Director.

d) If the AIS Director considers that a Major Breach has occurred, the AIS Director will issue a written notice to the athlete (and, if the athlete is under 18 years of age, to the athlete’s parents or guardian) specifying:
i) that the AIS Director has provisionally determined that a Major Breach has occurred;
ii) the conduct that the AIS Director has provisionally determined constitutes a Major Breach;
iii) that the AIS Director proposes to suspend or terminate the athlete’s Scholarship Agreement and/or take other disciplinary action;
iv) that the athlete has an opportunity to make a written submission before a final determination is made by the AIS Director; and

v) the due date for the athlete to submit such written submission.  The athlete should be given a reasonable period of time. It will usually be reasonable for the AIS Director to require a submission within 5 days.
e) The AIS Director should consider any written submission from the athlete and make a final determination as to whether a Major Breach has occurred and, if so, what disciplinary actions should be taken.

f) If the AIS Director makes a final determination that a Major Breach has occurred, the AIS Director will issue a written notice of disciplinary breach to the athlete (and, if the athlete is under 18 years of age, to the athlete’s parents or guardian) specifying:

i) that a Major Breach of the Code of Ethics, Performance Agreement and/or Scholarship Agreement (as the case requires) has occurred;

ii) the conduct which constitutes the Major Breach;

iii) the disciplinary actions to be taken by the AIS with respect to the athlete as a result of the Major Breach; 

iv) in the event of suspension of the athlete’s Scholarship Agreement, details of any training, counselling or other requirements that the athlete must comply with during the suspension;

v) in the event of termination of the athlete’s Scholarship Agreement, notification of transition services available to the athlete;
vi) that AIS counselling services are available to the athlete; and

vii) any other details that the AIS Director regards as important to specify in the notice.
g) If the AIS Director makes a final determination to suspend or terminate the athlete’s Scholarship Agreement, the SPM and Head Coach should, if practicable, arrange a meeting with the athlete (and, if the athlete is under 18 years of age, the athlete’s parents or guardian) to discuss the decision.
h) If the AIS Director makes a final determination to suspend or terminate the athlete’s Scholarship Agreement, the AIS Director or SPM should advise the athlete’s respective national sporting organisation (NSO) accordingly.
6.
Urgent Provisional Suspensions
In the event of any alleged breach concerning alleged circumstances such that, in the view of the AIS Director, the reputation of the AIS or the wellbeing of AIS athletes or staff may be potentially adversely affected, the AIS Director may provisionally suspend the athlete before conducting any of the procedures set out above. 
- END -
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